O OOV WN P

STATE OF ALASKA
DEPARTMENT OF COMMERCE, COMMUNITY AND
ECONOMIC DEVELOPMENT
DIVISION OF CORPORATIONS,
BUSINESS & PROFESSIONAL LICENSING

BOARD OF PHARMACY
MINUTES OF MEETING
May 21-22, 2015

By authority of AS 08.01.070(2) and in compliance with the provisions of
Article 6 of AS 44.62, a scheduled meeting of the Board of Pharmacy was held
May 21-22, 2015, at the Atwood Building 550 W. 7th, Suite 1270, Anchorage
Alaska.

These minutes were prepared by the staff of the Division of Corporations,
Business and Professional Licensing.

The meeting was called to order by Chair, John Cotter at 9:04 a.m.

Call to Order/Roll Call

Board Members Present constituting a quorum:

John Cotter RPh, Fairbanks - Chair

Lori DeVito RPh, Soldotna - Vice Chair

Anne Gruening, Public Member, Juneau - Secretary
CJ Kim, RPh, Anchorage

Bill Altland RPh, Craig

Leif Holm, Pharm.D, North Pole

Taryl Giessel, Public Member, Eagle River

Attending from the Division of Corporations, Business and Professional
Licensing were:

Donna Bellino, Licensing Examiner - Juneau

Sara Chambers, Professional Licensing Operations Manager - Juneau
(via telephone)

Martha Hewlett, Administrative Officer - Juneau (via telephone)
Angela Birt, Chief Investigator - Anchorage

Brian Howes, Investigator - Anchorage

Ed Riefle, Sr. Investigator, Anchorage

Al Kennedy, Sr. Investigator, Anchorage

Visitors Present —
Richard Holt - Walmart
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Molly Gray, Executive Director for the AK Pharmacist Assoc.
Sergio Vie, National Accounts Manager for Rare Disease Therapeutics,
Inc., Scottsdale, AZ.

Agenda Item 1- Review Agenda

The board reviewed the agenda for Thursday May 21, 2015.

On a motion duly made by Ms. DeVito, seconded by Mr. Kim and approved
unanimously, it was

RESOLVED to approve the agenda for Thursday May 21, 2015.

Agenda Item 2- Review/Adopt Meeting Minutes

The Board reviewed the minutes from the February 25 - 27, 2015 meeting.

On a motion duly made by Ms. DeVito, seconded by Ms. Gruening and
approved unanimously, it was

RESOLVED to approve the minutes from the February 25 -27, 2015
meeting.

Agenda Item 3- Ethics

Mr. Cotter called for any ethics disclosures to be made. No ethics violations to
report by board or staff.

Mr. Cotter stated that the Board was ahead of schedule for the Investigative Report
and reviewed an email that Ms. Bellino brought with her that Sara Chambers
received from Naturopath Emily Kane.

Ms. Kane requested input from Ms. Chambers on whether Glutathione is considered
a drug. Ms. Kane does not believe it is, however, and would like to have it
compounded by a pharmacy in Juneau. Ms. Chambers forwarded the email to Ms.
Bellino for Board of Pharmacy review and input. Ms. Bellino forwarded the question
to board member Leif Holm who owns a compounding pharmacy in the North Pole.
Mr. Holm, who consulted the Professional Compounding Centers of America,
responded back in email that the implementation of the DQSA (Drug Quality
Security Act) that became law in November of 2013 has changed everything.
Glutathione in and of itself is not a legend drug, but being as it is compounded, the
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FDA states that it cannot be compounded without a prescription. If caught by the
FDA, would be a major violation. Alaska does not recognize naturopaths with
prescriptive authority, so a prescription from one would not qualify under the
DQSA. Mr. Holm concluded that since Alaska does not have a specific law against the
practice of non-prescription compounds, one could continue the practice, but should
be advised if inspected by the FDA, would be a major violation.

The Board reviewed Ms. Kane's email and Mr. Holm’s reply and discussed it. Mr.
Cotter then asked if the board had any disagreement on what was said, and the end
result was if a pharmacy fills it there has to be a prescription. If a naturopath wrote
it then a pharmacy should not fill it. If a prescriber writes the prescription then it
could be compounded and filled.

Agenda Item 4 - Investigative Report - Investigator Howes

Investigator Howes presented the Investigative Report for the period of February
12,2015 through May 6, 2015. Including cases, complaints, and intake matters,
since the last report, the Division opened Twenty-Six (26) files and closed twenty-
seven (27) Pharmacy Board matters. A total of ten (10) matters remain on-going
and under active investigation or are pending litigation.

The Board thanked Investigator Howes for providing the Investigative Report
information prior to the meeting for inclusion in the Board meeting packets.

Investigator Howes advised he had a matter to discuss with the board and
requested to go into executive session.

On a motion duly made by Lori DeVito, seconded by Ms. Gruening and
approved unanimously, it was

RESOLVED to go into executive session in accordance with
AS44.62.301(c) 3, for the purpose of discussing investigative matters.

Board staff to remain

The Board entered into executive session at 9:20 a.m,, and returned from executive
session at 10:09 a.m.
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Agenda Item 5 - Budget REPORT /Division Update

Sara Chambers, Professional Licensing Operations Manager for the Division and
Martha Hewlett joined the meeting telephonically.

Ms. Hewlett presented the budget report for FY 15 3rd Quarter. The Board had no
issues with information presented to them. Ms. DeVito noted that the budget
reflected that the board is in a good position for a non-licensing renewal year and
for being three quarters through the year.

Ms. Chambers then spoke briefly to the board about the current state wide budget.
Ms. Chambers was hoping to provide a more comprehensive legislative report for
this meeting, but there are still elements of that realm that are unknown. The
Division is receiving regular updates from the Administration on information that
may be changing, and the latest information Ms. Chambers has been provided is the
Division does not expect to incur layoffs due to the fact that we are not funded by
the undesignated general fund and are receipt supported. The Division will likely
have to share in the reductions in spending authority that all agencies are
anticipated to share in. A reduction in authority could potentially hamper how the
Division does things and the service levels that we like to deliver to Alaskans, but it
is unknown at this time what that will look like and Ms. Chambers will message via
email to let the board members know what is anticipated and where the reductions
are going to be implemented within the Division.

Ms. DeVito addressed her concern that with possible reductions impacting the
Division, how does the Board proceed addressing the areas where there may be an
increase needed to meet necessary standards that are happening at the national
level. Ms. DeVito addressed this because the next agenda item is a discussion on
implementing a new multi-state inspection form and how Alaska can participate in
utilizing this inspection form. Ms. Chambers advised that she would first need to
receive some candid information from the Board after the Board completes its
discussion and anticipates what is needed. We can only budget with the information
we have, and if there is an increase in the need for inspections or a change in that
regard then we certainly need to see what that would look like, taking the outcomes
that the board hopes to have and transferring into what resources are needed.

Ms. Chambers also advised as soon as this information is determined it can be added
in to the mix for FY '16 which starts on July 1, 2015. This is a good time for this
discussion and the Board identifies its desired outcome to determine what
additional resources may be needed including additional financial resources that
may need to be allocated. Ms. DeVito advised that she anticipates any changes
would happen in steps and not all at once.
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Ms. Chambers addressed the Board regarding a legislative item that has been
simmering with Representative Wilson's office and is the out-of-state Wholesale
Drug Distributor bill. Ms. Chambers received a copy of the draft bill even though it
was not introduced into a committee. Ms. Chambers wanted to let the Board know
that she has seen the bill and appreciates the Boards review and input that was
provided to Representative Wilson's office and asked the Board if it has any
additional information that would help the Division to plan for resources. Any
foreseen increase in clerical work, increase in Examiner and/or Enforcement work
would be extremely important because a bill that includes a fiscal note and an
increase to those requirements, we need to be asking for the additional staff and
authority to accomplish it. If there is someone on the Board who is designated as
the legislative liaison please let Ms. Chambers know so that the fiscal note is asking
for what the Board truly needs.

Ms. Chambers addressed the board regarding the passage of SB71 that will now
allow pharmacist to administer immunizations without a collaborative plan with a
physician. Ms. Chambers advised that she did not foresee any strong impacts on the
department, and if that is different to please let her know. The Board briefly
discussed possible ways to handle this change and will be reviewing the
collaborative plan regulation and determining what changes are necessary and best
plan for implementation when they discuss Agenda Item 7 Regulation Review in the
afternoon session. The Board will update Ms. Chambers as to what the outcome of
that discussion is.

Ms. Chambers thanked Mr. Holm and the Board for their assistance in addressing
the question received from a Naturopath Emily Kane. Sr. Investigator Riefle was
included in the Board'’s discussion and will advise Ms. Chambers of the outcome.

Ms. Chambers Thanked Ms. Bellino for the great work she has been doing with the
Board. Ms. Bellino had not yet had the chance to let the Board of Pharmacy know
that she had given her resignation. Ms. Chambers wanted the Board members to
know that how much faith and belief that the Division has in their staff members
and what a fantastic job Ms. Bellino has done juggling all of the demands of her
position. The Division needs to provide more resources and if the out-of-state
wholesale drug distributor bill passes and inspections increase, there may be
additional impetus to try to overcome the constraints of the current budget climate
too be able to meet the needs of the law and to deliver the services that the boards
and licensees require. This would allow to get additional help in place for many of
the programs that are overloaded and the Pharmacy program is one of them.
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Ms. Giessel asked Ms. Chambers who decides the pay range for the administrative
staff. Ms. Chambers advised that all employee job classes are governed by the
Department of Administration through the classification section. All employees who
work for the State work under a particular job class, and approximately a year and
half ago the Division initiated a request to consider reclassification of the Licensing
Examiner position. All of the analysis, desk audits, and studies have been completed
and it is now in the Department of Administrations hands to look at whether
increasing the pay range of the licensing examiners, particularly those examiners
that manage boards like Ms. Bellino, is appropriate. The DOA has the final say on
that process and they are very aware of many of the boards concerns about
adequate compensation for the work that is being asked of the examiner to do as
well as the desire to decrease turnover. A few weeks ago, Ms. Chambers asked for a
status update of the study, but with the current state budget climate attempting to
decrease, it is an unknown if an increase in job classification would move forward,
but the Division is doing everything they can to make sure the that the classification
section goes into the study with their eyes wide open.

Ms. Chambers advised the Board the Division has stated openly that Licensing
Examiners, particularly Examiners that are managing boards are not compensated
nearly what they should be compensated for the complex work that they do. The
same work done in many other positions is done at a Range 18 or higher, but
Examiners are currently Range 13 employees. Ms. Chambers advised the Division is
doing everything they can to move the study forward and is just waiting to hear
back on the results of the study. Ms. Giessel asked if there was an opportunity to
comment and if there is an email or phone number to send those to. Ms. Chambers
advised that she is happy at any to time to accept a letter from the Board Chair for
example and send via email to either Ms. Bellino or Ms. Chambers and she would get
it to Classification. The Chiropractic board has already written a letter that she has
already submitted.

Lastly, Ms. Chambers spoke to the Board about another option that the Board has
and that would be for the Board to consider requesting an Executive Administrator
position. This topic has come up casually in the past, but it is one that various
Boards especially more complex boards like pharmacy have wondered how can they
add staff, how can they increase the pay range of our staff, how can they ask staff to
do more. Right now there may be certain things that the Board would like to ask Ms.
Bellino to do but can’t because of union constraints. This is an opportunity to
pursue via statute an Executive Administrator position. The Public Accountancy
Board did this a few years ago and moved from a half time examiner position to a
full-time Executive Administrator. That could mean that the fees would likely
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increase dramatically due to it being a more robust position, but this may be
something the Board would like to consider.

Mr. Cotter asked going back to reclassifying the Examiner position versus the
Executive Administrator which one of those two had the highest degree of success.
Ms. Chambers advised either one is a complex process. The classification section has
to look at all of the Occupational Licensing Examiner positions within the State. Our
Division has most of them, but there are some Examiner positions outside the
Division and they have to make a decision based on the varying levels of
responsibilities and complexity within the positions and Ms. Bellino’s position is
considered on the high end on the demand level. It is hard to say what there
outcome will be and if it will affect all Examiners, some Examiners, no Examiners.
With a reclassification there is always a risk in opening it up that they could
reclassify the position down, highly unlikely in this case, but a possibility. Going
through legislation is like any piece of legislation and again in this budget climate
saying you would like an Executive Administrator may not get much traction,
however since you are advocating for the regulation of a whole new complex area as
the result of Federal implementation of compounding legislation and also seeing the
need for inspections it may be more likely to go through. From her vantage point
Ms. Chambers stated that the pharmacy program is more complex than at least one
or two other programs that already have an Administrator and is not a difficult
process to lift that language from any of the other six programs that have an
Executive Administrator. Tacking this request on the out-of-state wholesale drug
distributor bill is an option since that is already moving forward and not
unreasonable to be the impetus to be tipping point for this.

Ms. Chambers can't personally or professionally be an advocate for or against any
strategy pursued legislatively, but wanted the Board to know what options are
available to make an educated decision as a Board to pursue the legislation that is
appropriate.

Break:
Off the record at 10:46. a.m.
On the record at 11:00 a.m.

Agenda Item 6 - In-State/Out-of-State Inspections

Funding and other challenges to participate in Multi-State inspection form in
development with NABP

Chief Investigator Birt and Sr. Investigator Ed Riefle joined the meeting to discuss
this subject that was led by Ms. DeVito. Chief Birt and Sr. Investigator Riefle were
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invited to the meeting to assist the board in how to move forward given the current
state budget situation. Ms. DeVito attended a meeting in January that NABP
sponsored to develop a unified inspection report so all the states can have some
continuity. The primary focus of the inspection report was sterile compounding due
to the new federal law that was put into effect in November of 2013 as a result of the
New England Compounding incident, but there also is a tie to wholesale drug
distributors and all of the other aspects of pharmacy as well, and thus a blueprint
was created. The end goal is to have states work hand in hand with this unified
inspection report.

Ms. DeVito’s concern is where Alaska is as a state, and believes our state is in the
bottom 2% of the country on this and Ms. DeVito's fear is Alaska not being able to
become compliant with the federal requirements for inspections and in particular
for out-of-state pharmacies coming into Alaska. Ms. DeVito did advise that even
with money being a problem there are some things that can be done through
regulation change and identifying what inspection reports submitted from out-of-
state pharmacies that would be acceptable. There are a lot of out-of-state
pharmacies and in particular compounding/sterile compounding pharmacies that
now only use VPP inspections through NABP. Per Ms. DeVito, the bottom line is we
have to do something and determine what is an expeditious way to get there.

Chief Birt advised that in the interim the Board could post an advisory opinion on
the Boards website telling the field where they plan to go. This opinion would state
what the Board intends to achieve through regulation and will set the conditions for
people to understand where the Board is headed and they can be in compliance and
not off in another direction and potentially have to make major changes. The
Medical and Dental Boards use advisory opinions to let their respective fields know
that are they are working on something that is not codified in law yet, but this is the
direction they are going so they can begin to head in that direction. This will help
while working on changes through the regulations process. Investigations cannot
enforce what is not written as law. Chief Birt stated this is a good first step and
suggested some of the Board members get together to work on a draft opinion first,
and then review/approve with entire Board before posting to the website. Also
determine the best way to bring people’s attention to it and that it is important.

The Board will work on a statement of intent of what the Board would like to
achieve in changing inspection standards and send it to the Attorney General’s office
and have them provide the language on how to work into statute or regulation. If
the Board advises what is needed to be done and why, they should be able to offer
the best way to proceed.
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Once that clarification is received the Board will then work on a draft advisory
opinion detailing what the Board of Pharmacy and the State are moving towards for
both in-state and out-of-state pharmacy inspections.

Lunch:
Off the record at 11:59 a.m.
Back on the record at 1:10 p.m.

Agenda Item 7 - Sergio Vie, National Accounts Manager w/Rare Disease
Therapeutics in Scotsdale, AZ.

The purpose Mr. Vie addressed the Board was to seek clarification from the Board
of Pharmacy regarding some questions that have come up recently about Alaska’s
compounding laws. Rare Disease Therapeutics is a small family owned
pharmaceutical company that is dedicated to rare diseases and orphaned drugs. In
his capacity as National Accounts Manager, Mr. Vie often can act as a partner and/or
advisor to some of his customers, and per Mr. Vie currently there are pharmacists in
Alaska that are being asked to violate some FDA regulations which can jeopardize
public health and put that pharmacist at risk. The objective of this discussion with
the Board is to understand the current compounding regulations in Alaska so he can
appropriately advise his customers how to comply with Alaska and federal
compounding regulations.

Last year Rare Disease Therapeutics received FDA approval for a drug that treats
Acute Lymphoblastic Leukemia which is the most common childhood leukemia in
the United States. The FDA thought that this drug Purizan was such an unmet
medical need that is was fast tracked through the FDA approval process two and
half months ahead of schedule.

Last summer the FDA issued guidance on compounding human drugs under section
503A of the FD&C Act. Of particular concern to this meeting, this guidance states
that the licensed pharmacist or licensed physician does not compound regularly
inordinate amounts of any drugs or that are essentially copies of commercially
available drugs. Basically the FDA does not want compounding done of a
commercially available product, if it's done regularly, in inordinate amounts, or
essentially a copy of an approved drug. The ideal situation would be for state and
FDA regulations to synch up to avoid any confusion, liability, and to protect the
public health.
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The pharmacist’s that Mr. Vie is currently working with are being told by the
insurance companies to try and compound first and if that fails then they will work
on approval/authorization of Purizan.

So Mr. Vie's question to the Board is; what is the Board’s stance on compounding an
FDA commercially available drug when being told by insurance companies to try it
first, which is in direct violation of section 503A of the FD&C Act.

Mr. Holm who is a compounding pharmacist advised Mr. Vie that he has not
experienced insurance companies advising to try the compounded version first, but
has not been asked to compound this type drug. Mr. Holm also stated that he as a
compounder does not compound anything that is commercially available and
strictly follows FDA compounding guidelines. Ms. DeVito enforced the same
sentiment. The Board understood the very small group this type of drug will help,
but when asked would you compound it or use the commercially available drug
legally a pharmacist would have to use the commercially available drug. Itisn’t
about making the product it is the cost difference of product and educating the
insurance companies to cover the expense of this new drug. The rules are the rules
and a pharmacist in Alaska cannot compound this drug. Bottom line, follow FDA
guidance and regulations.

The Board decided to first review correspondence before addressing regulations.

Agenda Item 9 - Correspondence

The Board reviewed correspondence and NABP Correspondence. Included an email
from Lana Bell, Chief Pharmacist/ Pioneer Homes Pharmacy seeking clarification on
what constitutes a legal signature on an order sent electronically from the
prescriber to the pharmacy’s fax. The two regulations cited 12 AAC 52.460(10) the
regulation states - “if a facsimile prescription drug order, the prescribing
practitioner’s signature, or authorized agent’s signature”. 12 AAC 52.490 the
regulation states “A pharmacist may dispense a prescription transmitted
electronically under this section if the prescribing practitioner includes the
following information on the prescription before it is transmitted: (2) electronic
signature or manual signature of the prescribing practitioner”. Their pharmacy has
run into a situation where a nurse electronically signed a prescription drug order
for the provider (using her credentials, not the providers), then electronically
submitted the order to the pharmacy fax.

Board consensus on interpretation is that the authorized agent’s name has to be in
conjunction with the physician/prescribers name. The Board will also post
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clarification as a fact or advisory on the website and Mr. Holm would like to change
the regulation to better clarify its intent.

Agenda Item 8 - Regulation Review

SB71 “An Act relating to the practice of pharmacy; and relating to the administration
of vaccines and related emergency medications.” Now that this is law the Board
must develop new standards for the independent administration by a pharmacist of
vaccines and related emergency medications under AS 08.80.168 including the
completion of an immunization training program approved by the board.

The Board discussed various ways to accomplish this and if there should also be
continuing education requirements for immunizations. Ms. DeVito will look at the
four states she is licensed in to see how these other states regulations deal with
immunizations that do not require a collaborative plan. Ms. DeVito and Mr. Kim will
also look at some other states regulations as well and report back to the Board their
findings. This will help to build a template from the aspect for certification
requirements, BLS and CE requirements and want to make it part of pharmacy
practice and we want to have an easy method to record through the new
applications and the renewal process for the CE. Ms. Bellino will also check to see if
there is anyway the new database can delineate if a pharmacist is certified to
immunize when processing a license whether it’s a new application or at renewal.
The Board will review information gathered at the August board meeting.

Break
Off the record at 2:38 p.m.
On the record at 2: 50 p.m.

The Board reviewed compounding regulations from other states to determine the
best way to proceed in writing more detailed compounding regulations. Mr. Cotter
looked at Arizona’s and Texas’s compounding regulations for guidance. This change
is necessary as a result of the passage of the DQSA in November 2013. More
detailed compounding regulations would also assist in participation and use of a
Multi-state inspection form. Mr. Holm shared his concern that adding more
regulations could be potentially cost prohibitive for the small compounding
pharmacies. Mr. Cotter chose the two states that he did because one of the states
was way too cumbersome and the other state was more concise in mapping out
necessary compounding requirements without being onerous to the professionals.
Mr. Cotter will work with Ms. DeVito to whittle down what is presented in these
other states regulations and present the outcome at the August Board meeting.
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Agenda Item10 - Application Review/Approval

The Board reviewed applications that Ms. Bellino presented to the Board for
approval, but upon completion it was decided due to the late hour to read the
disposition of the applications into the record at the start of Friday’s meeting.

Ms. Giessel had to leave the meeting early and left at 4:00 p.m.

On a motion duly made by Ms. DeVito, seconded by Mr. Kim and approved
unanimously, it was

RESOLVED to recess the meeting to 9:00 a.m. on Friday 5/22/15.

Off the record at 5:02 p.m.

Friday May 22, 2015

The meeting was called to order by John Cotter, Board Chair, at 9:10 a.m.
Call to Order/Roll Call
Those present, constituting a quorum of the board, were:

John Cotter RPh, Fairbanks - Chairman

Lori DeVito RPh, Soldotna - Vice Chairman

Anne Gruening Public Member, Juneau - Secretary
CJ Kim RPh, Anchorage

Leif Holm Pharm D, North Pole

Bill Altland RPh, Craig

Taryl Giessel Public Member, Eagle River

In attendance from the Division of Corporations, Business & Professional
Licensing, Department of Commerce, Community and Economic
Development were:

Donna Bellino, Licensing Examiner - Juneau
Brian Howes, Investigator - Anchorage
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Agenda Item 1 Review Agenda -

The board reviewed the agenda and began the meeting with the continuation of
application review and invited Investigator Howes to join the discussion for options
on the best way to proceed with a “yes” answer application that was tabled from the
April mail ballot. Some of the board members had questions on this application. Mr.
Cotter also advised that Sara Chambers is scheduled to call in at 10:00 to speak with
the Board further about pursuing an Executive Administrator position.

On a motion duly made by Mr. Cotter, seconded by Mr. Kim and approved
unanimously, it was

RESOLVED to approve the amended agenda with changes for Friday
May 22, 2015.

Continuation of Agenda ITEM 10 Application Review/Approval -

Investigator Howes prior to the start of the meeting reviewed the “yes” answer
pharmacy technician application for Rheanna Hamrick. This application was tabled
from the April Mail Ballots. The Board sought Investigator Howes input due to the
two DUI's reported with the application. Investigator Howes advised the Board to
have Ms. Bellino request a copy of Ms. Hamrick's assessment that was completed as
part of her treatment recommended by an Alcohol Safety Action Program (ASAP)
through MAT-SU/Anchorage. Investigator Howes believes this would help to
determine where she is/was at after this last DUI and if treatment was required.
This would also reveal if she is now free and clear and satisfied all requirements.
Mr. Cotter commented that a copy of this assessment would be from a year ago and
would that make any difference, Mr. Howes felt that it would still be good to know at
the time of the event what is in the ASAP assessment. Mr. Cotter also asked if she
should get a third DUI would the Board be notified of it. Investigator Howes stated
the applicant is required to notify the Board of within 30 days of a conviction. Three
DUI's within 10 years is a felony if convicted. Ms. Bellino will request a copy of the
assessment from the applicant and will relook at the application at the August
meeting.

Mr. Holm suggested what would be the best way to let licensees know that the
failure to the report an incident within 30 days will generate board action. The
Board discussed options, put something on the website in the form of an advisory
statement, mailing, utilize the association to help with communication, include a
statement with the next renewal. Mr. Cotter asked if the pharmacy board could send
email notification to all pharmacy licenses and is there a way to go to the BOP
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website to receive communication from the Board. Investigator Howes advised to
look at the Nursing board'’s website to review what they have in place.

On a motion duly made by Ms. DeVito and seconded by Ms. Gruening and
approved unanimously, it was

RESOLVED to approve the following Applications reviewed for
approval:

Pharmacists Pending:

Laci Blackburn pending passing MPJE score and VOL from GA

Elizabeth Borgmeyer pending NABP Application, passing MPJE score
Heidi Brainerd pending passing MPJE score

Won Choi pending receipt of passing MPJE/NAPLEX scores and

VOL from NY

Trevor Embry pending passing MPJE/NAPLEX passing scores and Transcript
Christopher Sperry pending VOL from MT and WA

Jeffrey Stein pending passing MPJE score and transcript

Kellen Wiltbank pending passing MPJE/NAPLEX scores, VOL from OR, WA,
Affidavit of Intern Hours

In-State Pharmacies:
Foodland Pharmacy
Walgreens Pharmacy #16059

In-state Wholesale Distributor:
Interior Hardware - Medical Gases

Shared Pharmacy Service Applications:
Bartlett Hospital with Medication Review
All 23 Safeway Pharmacies with ARX Pharmacy

“YES” Answer Applications:
Anita King - Pharmacy Technician
Kathleen Brakebush - Pharamacist

Collaborative Plan Applications for:

Anchorage Neighborhood Health Center Pharmacy
e Immunization

e Anticoagulation
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On a motion duly made by Ms. DeVito, seconded by Ms. Gruening and
approved unanimously, it was

RESOLVED to table the following previously tabled applications
for further review pending receipt of requested information:

Rheanna Hamrick - Pharmacy Technician, Board request for ASAP/Mat-Su
Evaluation

RX Unlimited Pharmacy - Out-of-State Pharmacy, Board request for updated
information pending California Board of Pharmacy action.

The next item of discussion was related to applicant, Ron Engberson. Mr. Engberson
submitted an application for Reinstatement of A Pharmacist License Lapsed More
Than Two Years. Mr. Engberson'’s license expired 6/30/2012 and the Board of
Pharmacy adopted his license surrender on June 7, 2013. It was decided further
discussion would be done in executive session.

On a motion duly made by Mr. Cotter, seconded by Ms. DeVito and approved
unanimously, it was

RESOLVED to go into executive session in accordance with
AS.44.62.301(c)(2), for the purpose of discussing Mr. Engberson’s
reinstatement application.

Board staff to remain during executive session.

Off the record at 9:46 a.m.
On the record at 9:54 a.m.

On a motion duly made by Ms. DeVito, seconded by Mr. Kim, and approved by a
roll call vote, it was

RESOLVED to deny the reinstatement application of a previously
surrendered pharmacist license for applicant Ron Engberson. The board
made its determination based on review of the following:

¢ Reinstatement Application, Ronald H. Engberson

e Judgement and Order, in Case No. 3AN-12-13617CR, which shows the
applicant, pleaded guilty to Forgery in the Second Degree, a class C
felony on March 11, 2013.
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e ‘Surrender of License’, Case No. 2012-00301, adopted on June 7,2013,
for “possessing, writing, and filling forged prescriptions using the
prescription pad of a Physician Assistant (PA) located in Idaho and
dispensing controlled substances for my own use.”

12 AAC52.075 GOOD MORAL CHARACTER. As used in AS 08.80, “good moral
character” includes not having been convicted of a felony or another crime that
affects the applicant’s ability to practice pharmacy competently and safely.

12 AAC 52.920 DISCIPLINARY GUIDELINES. (a) In addition to acts specified in AS
08.80 or elsewhere in this chapter, each of the following constitutes engaging in
unprofessional conduct and is a basis for or the imposition of disciplinary sanctions
under AS 08.01 075:

(15) failing to use reasonable knowledge, skills or judgment in the practice of
pharmacy
(b) The board will in its discretion, revoke a license if the licensee

(3) violates AS 08.261(a) The board may deny a license to an applicant or, after a
hearing impose a disciplinary sanction authorized under AS 08.01.075 on a person
licensed under this chapter when the board find the applicant or licensee, as
applicable, (4) has been convicted of a felony or has been convicted of another crime
that affects the applicant’s or licensee’s ability to practice competently and safely

Roll call: Kim, Yea - Holm, Yea - Altland, Yea - Giessel, Yea - Gruening, Yea -
DeVito, Yea - Cotter, Yea - 7 Yeas, 0 Nays - Motion passed.

Anne Gruening left the room at 9:58 a.m.
Mr. Cotter then called for Public Comment at 10:00 a.m. and there was none given.

10:05 a.m. Ms. Gruening came back into room.

Agenda Item 2 - Sara Chambers, Professional Licensing Operations Manager

Ms. Chambers joined the meeting telephonically to discuss and answer the Boards
additional questions about the creation of an Executive Administrator position and
budget implications. Mr. Cotter wanted to get Ms. Chambers input on the changes
that he sees are happening with pharmacy. Mr. Cotter stated that the Pharmacy
program is getting busier and busier with more regulation projects, increase in
applicants, and other projects needing to be taken on. Mr. Cotter believes the
management component is starting to become overwhelming for the position as
currently structured.
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Ms. Chambers described how the position works with the six programs that
currently have an Executive Administrator and reviewed pros, cons, options with
the Board. The programs that have EA’s are: Nursing, Medical, Real Estate
Appraisers, Public Accountancy, AELS (Architects, Engineers and Land Surveyors),
and the Board of Marine Pilots. The Board of Marine Pilots position is different than
the others because it is also an investigator position. EA positions are partially
exempt positions and are not a unionized position. These positions are appointed
by the Governor and supervised by Sara. There is a recruitment process that can
include the Board. A recommendation of whom the Board would like to hire for the
position is forwarded to the Governor’s office where the approval to hire is given.
This is not a political appointment, just a necessary extra step. The EA position
serves at the pleasure of the administration and take a great deal of instruction from
the board while still following under Ms. Chambers for direct supervision. The way
the EA position is different in the day to day practice from the Examiner position is
that the EA is given broad authority to work on any issue that is within the Board's
mission. The Board would delegate authority and direct the EA to speak on behalf of
the Board, i.e., public education as needed, speak at conferences, work on policy
issues. It would be expected that the EA would be an authority on these issues
whether that authority was gained from prior experience or could be current job
experience. The EA could also attend Federal conferences such as the Board is
experiencing within the last few years with the passage of DQSA law and for any
issues that could arise in the future. There is more independent work and a higher
expectation of policy level involvement. The pay difference between the Examiner
position and an Executive Administrator position is pretty dramatic. Currently the
Examiner position is a Range 13 and there are various nuances within the State pay
system. The longer you are with the State the higher your step is so there are some
very well compensated Range 13 Examiners that have been with the State for 10-15
years or longer. Executive Administrator positions are a Range 18 - 23 and to give
some prospective Ms. Chambers position is a Range 22. This would mean there
would be a significant impact to the budget not only due to the increase in salary but
the benefits package as well. Ms. DeVito asked Ms. Chambers what kind of an
increase it would be between a Range 13 and a Range 18 including benefits. Ms.
DeVito is trying to get the lowest amount a change like this would cost. Ms.
Chambers advised a reasonable range from Range 13A to a Range 18A would be a
difference of approximately $20,000 including benefits and this would be the lowest
range of EA entry position.

Ms. Chambers also advised the Board that there are two different considerations;
one is the complexity of the job, and the other is volume of workload. Not adding
new staff, but just reclassifying the Examiner position to an EA would not gain
anything in workload, but would put that position on the hook for more policy
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activity responsibility. If a new position were to be requested to add an EA then the
Board would have to work out with the Division what additional time that Examiner
would spend to support that position. The Division makes those decisions
independently and it's not that the Board’s input is not important, but the Division
has the final say because Examiner’s need to be flexible to cover the positions that
are the most critical in the Division. Pharmacy has been pretty insulated from a lot
of changes in responsibilities because of the various dynamics and needs to work on
certain programs more heavily certain times of the year.

If an EA position were added we would first have to see how it goes and work
together on any legislative or program changes that would be adding
responsibilities that would help to educate us as to whether an additional full-time
examiner, part-time examiner needed, or someone who flexes during a certain time
of the year, cross training other staff. The Division would work closely with the
Board and be as flexible as possible. Ms. Chambers then stated that she and Sher
Zinn, Records and Licensing Supervisor whom Ms. Bellino reports to are in
agreement that right now, there is a need for extra hands on deck as far as Examiner
and office assistant help.

Mr. Cotter asked Ms. Chambers that what he is hearing is that currently there is a
full-time position with Ms. Bellino doing the examiner work and she has a half-time
position to help get the work done in addition to clerical staff. Ms. Chambers
advised that office assistant help supports a variety of licensing programs and the
examiner requests office assistant help as they need it, but there is not enough help
to go around. The Division from time-time especially in renewals and busy times of
the year add an additional part-time examiner to supplement Ms. Bellino’s workload
and assist to take on some of that workload to keep licenses moving forward. It
really comes down to the time of the year and the availability of additional staff to
support her workload for the pharmacy program. Mr. Cotter also asked Ms.
Chambers in her opinion that in the course of the next year if the Board added an EA
and kept a full-time Examiner how much of an increase in FTE cost that would be.
Ms. Chambers advised that the estimated cost would be about $100, 000 because a
Range 18A is between $90-95,000. Mr. Cotter asked with that said what are the
budget constraints being that the Board pays for that and is that problematic with
the State budget or is it just the fact that it's going to be paid for by the Board and is
not an issue. Ms. Chambers advised that the position would have to be added
through legislation because there are no additional positions being added anywhere
in the State through the administrative process right now. It would have to be
legislation that the Board would pursue to request to add to your current chapter,
and if that were done the Division would respond with a fiscal note that would show
the cost and then be able to speak to the Board’s work load, and the need for this
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position, and could respond in committee to this request. This would be the only
way to make this happen in A) the current budget climate and B) likely would be
successful because a fiscal note would add new budget authority and we wouldn'’t
have to try to have to scrape that up from somewhere else which we just don’t have.

Ms. DeVito asked if the Board would have to develop a job description for the EA
position or if the state has an existing one. Ms. Chambers advised that there are a
variety of EA job descriptions and they are all tailored to that specific role. If the
Board were to pursue that and it were to be successful then we would work
together to identify what the Board would like to see and believes is critical. Copies
of the existing EA positions would be provided to the Board and then the Division
would take the Boards input and turn it into a position that the Board envisions.

Ms. DeVito also asked that in the creation of the EA position could the Board have
the EA position take on some of the examiner duties to reduce the costs. Ms.
Chambers said that currently happens right now with other Boards and provided
the examples of the Real Estate Commission that has an EA and a Project Assistant.
The Project Assistant is a Range 16 due to some specialized duties and the two of
them run the Real Estate commission program. Both positions are engaged in
licensing as part of their duties as well as other elements of their jobs. The CPA
Executive Administrator runs her program alone and doesn’t have an Examiner
because the need isn’t there for one. The EA can do all of the work just like the
Marine Pilot Coordinator position. AELS has an EA position and one examiner
position. This is the program Ms. Chambers advised is most like the pharmacy
program because they are both busy all the time and we could work an Examiner
position to be very flexible and do that all the time in the Division and certainly
don’t want someone sitting around while other Boards are drowning. Ms. DeVito
asked Ms. Chambers about the Nursing Board structure. Ms. Chambers stated that
the nursing program represents over one-third of the licensing activity and are by
far the biggest licensing program with over 20,000 licensees. The Nursing Board EA
has a records and licensing supervisor just for the Board of Nursing, four licensing
Examiners, one dedicated office assistant, a Nursing Consultant who is also a
registered nurse. There is a lot of policy activity and is a very dynamic program that
overlaps with other organizations and agencies within the State. The Nursing Board
also has two dedicated investigators and has asked for a third.

Mr. Cotter asked Ms. Chambers given the current fiscal climate what the likely hood
would be to make this happen and if so what the time frame would be. Ms.
Chambers responded that she estimated that the only way for this to happen would
be through legislation next session and if the Board has a sponsor, if Representative
Wilson is going to sponsor the existing bill licensing out-of-state wholesale
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distributors the easiest thing to do would be to add the request of the EA position to
that bill.

One other element to this and another tool in the tool box is the potential to fund
the EA position through the PDMP project. This is a whole other element that falls
under the Board of Pharmacy. Funding the PDMP has gone back and forth and the
Board is aware that the State is becoming more and more interested in developing a
comprehensive opioid control program and the Division has been engaged in that
conversation. The Division has been named in two federal grants to receive funding
to fund the current PDMP database with the possibility of adding more funding for
staff to be involved in that program. Ms. Chambers and Chief Investigator Birt both
envision that role to have more of a programmatic element than enforcement
element. The grants are written in such a way to include education and to have a lot
of interaction with other agencies. This is all theoretical at this point because the
grants are being considered and there has not been any award notice yet, and it is
unknown if the State would receive one or both of these grants. If one or both
grants are awarded it would be begin in September. Ms. Chambers believes if that
happens we could get economically responsibly creative in having that funding and
the PDMP program element going under an EA position or something similar and
that could help to defray the cost to pharmacy licensees . This could also help to
reduce the fiscal note in the out-of-state wholesale bill.

Mr. Cotter asked Ms. Chambers what happens if the out-of-state wholesale bill does
not go through because this bill has not been successful in the last couple of sessions
and we would be putting the hopes of this happening on the bill. Ms. Chambers
stated that if we are able to receive sizeable federal funding again thisisall a
question mark right now, the funding is proposed to have a five year life span and
it's possible if we get that award that would be enough leverage to go through the
administrative process to get the position and not have to go through the legislative
process. Ms. Chambers then gave an example that if we have $250,000 in federal
funds each year for the next five years and the PDMP database costs $85,000 per
year then the Division could recommend to the office of Management and Budget
that the balance of that money be used for the creation of a new PCN that is all
federally funded and it does not have anything to do with Alaska’s budget.

This is an award we need to be fulfilling now and it's very possible that if that were
to happen through the administrative process that this fall the Board would have
and Executive Administrator position who would not only in place but could also be
there to advocate for the out-of-state wholesale distributor bill.

Mr. Cotter asked Ms. Chambers the best way to proceed from this discussion, would
it be to write a role summary and get that added to the out-of-state wholesale bill
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and over to Representative Wilson's office or would it be best to see what happens
with the grant funding and proceed that way. Mr. Cotter also asked Ms. Chambers
who could walk the Board through getting all this done, the two areas that Ms.
Chambers would recommend first, the time frame for the PDMP grant funding
would be known if it has been awarded well before the start of the January
legislative session. If the federal money is received and there is enough to fund that
higher level position Ms. Chambers would probably be the point person and
working that through the system to create the position. If that does not happen and
there is not enough money to create the position then the Board would need to
work directly with Representative Wilson's office to add the language for the
Executive Administrator position added to the bill. Ms. Chambers suggested the
Board look at the Public Accountancy statute. It is one sentence that there shall be
an Executive Administrator to perform functions as requested by the Board and the
Division.

Ms. Chambers is happy to serve as a resource for the Board and for the Board to
please call or email with any questions. The Board thanked the Ms. Chambers for
her time, guidance and assistance on this.

The Board had some follow up discussion and asked Ms. Bellino if she would
consider rescinding her resignation. Ms. Bellino said she would speak with her
supervisor, Sher Zinn about that upon her return.

AGENDA ITEM 3 FY '15 Annual Report-

The Board reviewed and discussed what is required for the FY '15 Annual Report.
Chairman Cotter will review.

AGENDA ITEM 7 - New/Old Business -
The board signed wall certificates and provided travel receipts from the meeting.

Mr. Cotter asked Ms. Bellino if she could get access to a lap top for board meetings so
the Board can create a spreadsheet to track regulation projects and legislative items.
Ms. Bellino advised that yes there are lap tops available and she will request one and
will have one reserved for the August meeting.

The Board Chair, Mr. Cotter reviewed the action items from this meeting and
upcoming agenda items for the August meeting.
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On a motion duly made by Ms. Giessel, seconded by Mr. Kim and approved
unanimously, it was

RESOLVED to adjourn the meeting.

The board adjourned at 12:05 p.m.

Respectfully Submitted:

Donna Bellino
Licensing Examiner

ApproWﬁ

]ohf(Cotter RPh,, Ch
Date: &~ /3 /5




