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Title 3.  Commerce, Community, and Economic Development. 

Part 2.  Division of Insurance 

Chapter 26.  Trade Practices. 

Article 1. Unfair Claims Settlement Acts or Practices. 

3AAC 26.110(a) is amended to read:  

 3 AAC 26.110. Additional standards for prompt, fair, and equitable settlements of 

health claims. (a) A person that provides coverage in this state for health care services or 

supplies on an expense incurred basis for which benefits are based on an amount that is less than 

the actual amount billed for the health care services or supplies shall 

[1) MAINTAIN OR USE A STATISTICALLY CREDIBLE PROFILE OF COVERED 

HEALTH CARE SERVICES AND SUPPLIES ON WHICH TO BASE PAYMENT; THE 

PROFILE MUST 

 (A) BE UPDATED AT LEAST EVERY SIX MONTHS; 

(B) CONTAIN BILLED CHARGES FOR SERVICES PERFORMED NOT MORE 

THAN ONE YEAR BEFORE THE DATE OF THE MOST RECENT PROFILE; AND  

(C) CONTAIN BILLED CHARGES FOR EACH GEOGRAPHICAL AREA IN WHICH 

A CLAIMANT MIGHT RECEIVE TREATMENT OR, IF STATISTICALLY 

CREDIBLE DATA FOR A PARTICULAR SERVICE OR SUPPLY ITEM IN A 

CERTAIN GEOGRAPHICAL AREA IS UNAVAILABLE, CONTAIN A SUFFICIENT 

NUMBER OF BULLED CHARGES FOR THAT SERVICE OR SUPPLY ITEM FROM 

ANOTHER GEOGRAPHICAL AREA SO THAT A RELIABLE BASIS IS 

ESTABLISHED; 
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(2) EXCEPT AS PROVIDED IN (3) OF THIS SUBSECTION, DETERMINE THE FINAL 

PAYMENT FOR A COVERED SERVICE OR SUPPLY BASED ON AN AMOUNT THAT 

 (A) REFLECTS THE GENERAL COST DIFFERENCES BETWEEN THE 

GEOGRAPHICAL AREA WHERE THE SERVICE WAS PERFORMED AND THE OTHER 

GEOGRAPHICAL AREAS USED IN ESTABLISHING THE STATISTICAL CREDIBLE 

PROFILE UNDER (1) OF THIS SUBSECTION; AND  

 (B) IS EQUAL TO OR GREATER THAN THE 80TH PERCENTILE OF CHARGES 

UNDER (1) OF THIS SUBSECTION FOR THE HEALTH CARE SERVICES OR SUPPLIES;] 

[(3)] (1) for a vaccine covered by an insurance policy that is an included vaccine and purchased 

by a provider instead of obtained from the state under the statewide immunization program 

established under AS 18.09.200, determine the final payment for the covered vaccine at an 

amount equal to or greater than the cost of the state purchased vaccine under the statewide 

immunization program; in this paragraph, “included vaccine” has the meaning given in AS 

18.09.990; 

[4] (2) provide with any claim payment an explanation of the basis of payments in clear and 

simple terms[, INCLUDING EXPLANATION OF ANY GEOGRAPHICAL ADJUSTMENTS 

MADE UNDER (2)(A) OF THIS SUBSECTION,] and document the explanation provided in 

the claim file; and 

[5] (3) provide an explanation in the health insurance policy of the basis of payments, including 

any payments for which a covered individual may be responsible and include on any schedule or 

summary of benefits page accompanying the policy 
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 [(A) THE PERCENTILE USED TO DETERMINE FINAL PAYMENT UNDER (2)(B) 

OF THIS SUBSECTION; AND (B)] a statement regarding whether the covered individual is 

responsible for any amount billed for a health care service or supply item that exceeds the final 

payment. (Eff. 5/6/89, Register 110; am 4/20/97, Register 142; am 1/2/98, Register 145; am 

9/15/2004, Register 171; am 10/16/2011, Register 200; am 12/16/2015, Register 216; am 

8/20/2016, Register 219; am    /     /       , Register) 

Authority: 

AS 21.06.090  AS 21.36.125 

 

 


